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737.39 Tobacco out of condition.
737.40 System of accounts.
737.41 Reports; copies.
737.42 Canceled receipts; auditing.
737.43 Examination of warehouses.
737.44 Weighing apparatus.
737.45 Licensee preferred for service.
737.46 Reporting fire losses.
737.47 [Reserved]

FEES

737.48 License fees.
737.49 Warehouse annual and inspection

fees.
737.50 Advance deposit.
737.51 Return of excess deposit.

LICENSED SAMPLES, INSPECTORS, GRADERS,
AND WEIGHER

737.52 Applications; samplers’, inspectors’,
graders’, and weighers’.

737.53 Examination.
737.54 Posting of license.
737.55 Proper discharge of duties.
737.56 Official samples; sample tags and

seals.
737.57 Inspection certificate; form.
737.58 Grade certificate; form.
737.59 Weight certificate; form.
737.60 Combined certificate.
737.61 Issuance of certificates.
737.62 Type, grade, form, or condition;

statement.
737.63 Licensees to permit and assist in ex-

aminations.
737.64 Suspension or revocation of licenses.
737.65 Return of suspended, revoked, termi-

nated licenses.
737.66 Lost or destroyed licenses.
737.67 Reports.
737.68 Unlicensed persons; misrepresenta-

tion.

TOBACCO CLASSIFICATION

737.69 Type, grade, form, or condition;
statement.

737.70 Standards to be used.
737.71 Type, grade, form, or condition.
737.72 Type, grade, and form; statement.
737.73 Statement of condition.

APPEAL ON SAMPLING OR CLASSIFICATION OF
TOBACCO

737.74 New receipts; expenses.

MISCELLANEOUS

737.75 Bonds required; re State warehouses.
737.76 Publications.
737.77 Violations to be reported.
737.78 Procedure in hearings.
737.79 One document and one license to

cover several products.
737.80 Assets and bond; combination ware-

houses.
737.81 Amendments.

AUTHORITY: 7 U.S.C. 241 et seq.

SOURCE: SRA, BAE 129, Revised, 7 FR 6806,
Aug. 29, 1942; 13 FR 8731, Dec. 30, 1948; 19 FR
57, Jan. 6, 1954, unless otherwise noted. Re-
designated at 50 FR 1814, Jan. 14, 1985.

EDITORIAL NOTE: Nomenclature changes to
part 737 appear at 62 FR 33540, June 20, 1997.

CROSS REFERENCE: For regulations under
the Tobacco Inspection Act, see 7 CFR part
29 of this chapter.

DEFINITIONS

§ 737.1 Meaning of words.
Words used in this part in the sin-

gular form shall be deemed to import
the plural and vice versa, as the case
may demand.

§ 737.2 Terms defined.
For the purposes of this part, unless

otherwise provided, the following
terms shall mean:

(a) The act. The United States Ware-
house Act, approved August 11, 1916 (39
Stat. 486; 7 U.S.C. 241–273), as amended.

(b) Person. An individual, corpora-
tion, partnership, or two or more per-
sons having a joint or common inter-
est.

(c) Secretary. ‘‘Secretary’’ means the
Secretary of Agriculture of the United
States or any officer or employee of
the Department to whom authority has
heretofore been delegated, or to whom
authority may hereafter be delegated,
to act in his stead.

(d) Designated representative. The Ad-
ministrator.

(e) Department. The United States De-
partment of Agriculture.

(f) Service. The Farm Service Agency
of the U.S. Department of Agriculture.

(g) Administrator. The Administrator
of the Service, or any other officer or
employee of the Service to whom au-
thority has heretofore lawfully been
delegated, or may hereafter lawfully be
delegated, to act in his stead.

(h) Regulations. Rules and regulations
made under the act by the Secretary.

(i) Warehouse. Unless otherwise clear-
ly indicated by the context, any suit-
able building, structure, or other pro-
tected inclosure in which tobacco is or
may be stored for interstate or foreign
commerce, or, if located within any
place under the exclusive jurisdiction
of the United States, in which tobacco
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is or may be stored and for which a li-
cense has been issued under the act.

(j) Warehouseman. Any person law-
fully engaged in the business of storing
tobacco and holding a warehouse li-
cense.

(k) License. A license issued under the
act by the Secretary.

(l) Type. Any one of the main classes
of tobacco having certain peculiar
characteristics which will permit of its
being divided into a single system of
grades.

(m) Grade. Any one of the divisions of
a type, which may be a combination of
any or all of the four factors, group,
quality, color, and length.

(n) Form. The designation of the
stage of preparation of tobacco, such as
unstemmed, stemmed, stems, etc.

(o) Condition. Any state of tobacco
which is not covered by form or grade
and which has a material bearing on its
value, including its keeping quality.

(p) Sampler. A person licensed under
the act by the Secretary to sample and
to certificate or tag and seal samples of
tobacco drawn by him under the act.

(q) Inspector. A person licensed under
the act by the Secretary to inspect and
to certificate the keeping quality of
the tobacco in addition to the perform-
ance of the duties of a sampler.

(r) Grader. A person licensed under
the act by the Secretary to grade and
to certificate the type, grade, form,
and condition of tobacco.

(s) Weigher. A person licensed under
the act by the Secretary to weigh and
certificate the weight of tobacco.

(t) Package. A hogshead, tierce, case,
or other unit.

(u) Official sample. A sample of a
package of tobacco drawn, tagged, and
prepared by a sampler in accordance
with §§ 737.55 through 737.56.

(v) Receipt. A warehouse receipt.
(w) State. A State, Territory, or Dis-

trict of the United States.

[SRA, BAE 129, rev., 7 FR 6806, Aug. 29, 1942,
as amended at 13 FR 8729, Dec. 30, 1948. Re-
designated and amended at 50 FR 1814, Jan.
14, 1985; 63 FR 60204, Nov. 9, 1998]

WAREHOUSE LICENSES

§ 737.3 Application form.
Applications for licenses and for

amendments to licenses under the act

shall be made to the Secretary upon
forms prescribed for the purpose and
furnished by the Service, shall truly
state the information therein con-
tained, and shall be signed by the ap-
plicant. The applicant shall at any
time furnish such additional informa-
tion as the Department may find nec-
essary to a proper consideration of his
application.

§ 737.4 Grounds for not issuing license.
A license for the conduct of a ware-

house shall not be issued if it be found
by the Secretary, or his designated rep-
resentative, that the warehouse is not
suitable for the proper storage of to-
bacco, that the warehouseman is insol-
vent or is incompetent to conduct such
warehouse in accordance with the act
and the regulations in this part, or
that there is any other sufficient rea-
son within the purposes of the act for
not issuing such license. Further, a li-
cense shall not be issued for any place
to which tobacco is delivered by the
producers or their agents for the pur-
poses of obtaining CCC price support
advances and for the display and auc-
tion of tobacco.

[ 63 FR 60204, Nov. 9, 1998]

§ 737.5 Net assets.
Each warehouseman conducting a

warehouse licensed, or for which appli-
cation for license has been made, shall
have and maintain, above all exemp-
tions and liabilities, net assets liable
for the payment of any indebtedness
arising from the conduct of the ware-
house, to the extent of at least $5 per
1,000 pounds of the maximum number
of pounds of tobacco that the ware-
house will accommodate when stored
in the manner customary to the ware-
house, as determined by the Adminis-
trator, except that the amount of such
assets shall not be less than $5,000 and
need not be more than $100,000. In case
such warehouseman has applied for li-
censes to conduct two or more ware-
houses in the same State, the assets
applicable to all of which shall be sub-
ject to the liabilities of each, such
warehouses shall be deemed to be one
warehouse for the purposes of the as-
sets required under this section. For
the purposes of this section only, paid-
in capital stock, as such, shall not be
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